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 European Federation of Journalists 

 

Response by the EFJ to the UK Government Consultation on 
Exceptions to Copyright Following the Gowers Report 

 
 
The European Federation of Journalists (EFJ) is Europe’s largest organisation of journalists, 
representing about 260,000 journalists in over thirty countries. It defends press freedom and social 
justice through strong, free and independent trade unions for journalists. 
 
The EFJ is highly involved in the defence of solid authors’ rights systems in Europe. We take the 
opportunity of the UK government consultation on exceptions to copyright to recall the need to 
recognise journalists and press photographers in the UK as authors of their work and provide for 
them to receive an equitable remuneration when their work is being used. 
 
 
 
The usual position in EU member states is that all authors, whether freelance or employed, enjoy 
full and inalienable authors' rights and are entitled to equitable remuneration in compensation for 
private copying (the exceptions are the UK, Ireland, Cyprus, Malta and Luxembourg). 
 
Any change to copyright law in the UK would affect journalists throughout Europe, given the trans-
national nature both of media ownership and of online publication, including online educational 
resources, and given the size of the UK market and of UK-based publishers and broadcasters. 
 
Any changes therefore have the potential to affect all journalists except those who are employed in 
states that are exceptions to the usual rule – at least 200,000 members of EFJ unions – not to speak 
of other creators in the EU and beyond. 
 

'FORMAT SHIFTING' EXCEPTION 
Every member state of the European Union that has a private copying exception either has a very 
limited exception or operates a mechanism for the equitable remuneration of authors to compensate 
for loss of income arising from this copying.  
 
The EFJ is concerned that the UK government is not considering the introduction of the fair 
compensation required by EU law for private copying exceptions. 
 
Equitable remuneration is, of course, funded by levies on recording media. We note that the 
Nederlandse Vereniging van Journalisten (NVJ), the Dutch union of journalists,  reports a survey 
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showing that consumers prefer levies to Technical Protection Measures (TPMs). Computer club 
HCC surveyed its members in the Netherlands in October 2006 and only 16 per cent wanted to 
scrap the levy and strengthen the security features on media like DVDs (see 
www.nu.nl/news.jsp?n=845275&c=54). 
 
 
The EFJ urges the government of the UK to comply fully with EU Directive 2001/29/EC and its 
article 5.2  b) which states that right holders should receive fair compensation  for reproduction 
made for private use. The Term "fair compensation” referred to in Article 5.2 b) means “equitable 
remuneration”, because recital 35 of this directive rules that the rightholder must receive a payment. 
The EFJ therefore calls on the UK government to implement the standard means of doing so: a 
levy.  
 
The experience of EFJ member unions is that such levies, and the mechanisms for distributing the 
proceeds to authors (and other creators) through collective management organisations function well. 
 
The only suggestion we have for improvement is a swifter response to the introduction of new 
copying technologies and here we feel sure that the participation of the UK in this well-tried scheme 
could assist in meeting this need. 
 
The consequences of passing an exception which would likely face challenge in the European Court 
of Justice and elsewhere would confuse perception of authors' rights across Europe and would 
appear to contradict the UK government's stated aim in implementation of the Gowers Review of 
encouraging clarity and certainty in copyright law. 
 
 

EXTENSION TO EDUCATIONAL EXCEPTIONS TO INCLUDE DISTANCE 
LEARNING 
 
The EFJ concurs with the National Union of Journalists (UK and Ireland) that there is no need to 
introduce an exception for these purposes. By the nature of online and distance learning technology 
the machinery for a licensing scheme implementing equitable remuneration is necessarily in place. 
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