IFJ inquiry into the Gongadze case – scope and aims of the inquiry

As agreed at the founding meeting of the inquiry on 4 November 2003 at the IFJ offices in Brussels

Scope of inquiry

The purpose of the inquiry is to examine the apparent failure of legal and judicial processes in the Gongadze case and the reaction of institutions and civil society to the case. The inquiry will therefore not attempt to undertake any forensic investigation of the circumstances of the murder. Rather it will examine whether the forensic investigation has been properly undertaken and, if not, why not. The inquiry will examine the political and social circumstances that surrounded the murder; political and social factors that have hindered a full investigation; the response of relevant state institutions and civil society to the case and their role in advancing and/or hindering the investigation; and the weakness in legal and political systems highlighted by the case. It will make recommendations for consideration by the IFJ and member organisations to incorporate into policy in respect of press freedom and attacks on journalists.

Principal areas to be covered

1. Introductory/background. The recent history of physical attacks on journalists and other forms of censorship in Ukraine.

2. Action of law enforcement organisations, including militia; local coroner; local prosecutor; general prosecutor; the interior ministry; the SBU. Mistakes and failures of their investigations and the procedures governing these investigations.

3. Role of political institutions and civil society. Discussion of the case in the Ukrainian parliament; actions by parliament; the role of the media in the investigation; the role of civil society in the investigation (including political parties, trade unions, NGOs).

4. Alleged political interference in the case, including the background to such interference (i.e. relations between branches of state in recent Ukrainian history); alleged interference by the presidential administration, other state bodies. Review of publicly available information on such alleged interference.

5. Alleged political interference by foreign powers, including USA, Russia, EU and others. Review of publicly available information on such alleged interference. Role of international institutions and international civil society. Examination of actions taken on the case by international organisations of which Ukraine is part (UN, CIS, Council of Europe, OSCE) and those with which it is in discussion (EU, NATO). Role of civil society internationally (unions, NGOs etc).

6. Release of, and status of, the Melnichenko tapes. Review of publicly available information on the content of the tapes; on the extent to which the tapes can be relied upon as a forensic record; on the admissibility of the tapes as evidence; actions of investigating authorities re. tapes; actions of the FBI re. tapes. Note: the inquiry commission will make an early approach to major Melnichenko to seek his assistance. 

7. Illegal armed formations in Ukraine and their possible involvement in Gongadze case, including the background (i.e. history of such formations); review of publicly available information of their possible involvement in Gongadze case; treatment of this issue by law enforcement agencies and other state institutions, including the case of I. Goncharov.

Structure of inquiry commission

The inquiry commission will consist of three members: Robert Shaw (secretary), Simon Pirani and Alla Lazareva. A further member or members, particularly from Ukraine, may be co-opted by the commission. The commission will employ researchers on a temporary basis to carry out a large part of the work. Supporting organisations are asked to consider not only raising funding for the inquiry but also providing additional research capacity on a voluntary basis.

In addition to the inquiry commission, the IFJ will approach a very wide range of civil society organisations in Ukraine and internationally to participate in an oversight committee for the inquiry. Organisations will be asked to participate in the oversight committee in order to (i) give financial and material assistance to the inquiry, (ii) receive copies of the final report for their comments in advance of publication. The inquiry commission while welcoming such comments will remain independent of these organisations and of the IFJ executive. The IFJ will arrange for publication of the inquiry’s report in Ukrainian and English.

Methods of research

The inquiry will first invite interested parties and organisations to submit evidence in the form of written and oral submissions and appended documents. (The inquiry commission will endeavour to make provision to accept evidence in Ukrainian, Russian, English and French. It will consider submissions of evidence not only from invited parties but also from others who approach it.) The commission will further collect (i) significant media reports on the case and (ii) relevant publicly available documentation of all Ukrainian and international state and civil society bodies on the case. The commission will then review this evidence and draft a preliminary report, which will include an indication of areas that in the commission’s opinion will require further investigation. A second stage of the inquiry will then begin, during which sections of a final report will be drafted and checked.

Preliminary list of interested parties to be approached for evidence

Ukraine state bodies: presidential adminstration; general prosecutor; parliamentary commission on Gongadze case; parliamentary commission on press freedom; the ombudsman; militia; SBU; general prosecutor; interior ministry.

Ukrainian civil society bodies: journalists’ ethics commission; NUJU; independent journalists’ union; NGOs working in the field of media development.

International state and civil society bodies: Council of Europe general secretary; Council of Europe parliamentary commission on Ukraine; US State Department and other relevant US state bodies; Amnesty International; Reporters Sans Frontieres; the Gongadze Foundation; Human Rights Watch; Article 19

Individuals: the Gongadze family; staff of “Ukrainska Pravda”; other journalists who worked with G. Gongadze; Leonid Kuchma; Vladimir Litvin; Yuri Kravchenko; major Melnichenko.

(ends)

