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Preamble





This agreement supplements the rights and obligations of journalists and employers deriving from the (national authors’ rights law) and is not intended to supercede such rights or obligations, provided that, where the provisions of this agreement are more advantageous to an employed journalist that any provision of the (national authors’ rights law), the former shall prevail.





In this agreement, the word “journalist” shall mean an employed journalist-, photographer or creative artist working on information services disseminated in any form.





1. Moral Rights





a) A journalist shall have the right either to insist that the fact of his/her authorship of any editorial matter be identified, or not be identified. Unless the journalist advises to the contrary, he/shall be presumed to be asserting the right to be identified.





b)  A journalist shall have the right to prevent any other person being identified as author of editorial matter the journalist has prepared for publication.





c) Save for normal editing treatment not affecting the integrity of the editorial matter in question, an employer shall not identify a journalist as the creator of any editorial matter the journalist did not, in fact, create.





d) Where editorial matter prepared by a journalist is altered in such a manner that the journalist reasonably believes that it no longer represents his/her original intention, or that such alteration will prejudice the journalist’s honour or reputation, the journalist shall have the right to refuse to be identified as the author of the editorial matter.





e) Where a journalist has, as part of a team, prepared editorial matter for publication, or where more than one journalist or source has contributed material for incorporation into an article for publication, the journalist shall have the right:





	 i) to insist that the fact of his/her authorship be identified; or





	ii) to insist that the fact of his/her authorship not be identified.





f) Notwithstanding the existence of any obligation, contractual or otherwise, on an employer or on a journalist to deliver editorial matter to any person other than the editor (or the editor’s representative) of the newspaper, magazine or periodical on which the journalist is directly employed, where a journalist has prepared editorial matter for publication in the newspaper, magazine or periodical on which the journalist is directly employed, the journalist shall have the right to insist that the editorial matter not be published in any other print, broadcast or on-line medium.





g) Where a journalist submits editorial matter for publication by the media organisation on which he/she is directly employed and the editorial matter is not published; or where such editorial matter is retained by the employer for subsequent use, the journalist shall have the right to recall or withdraw the editorial matter if he/she reasonably believes that the work no longer represents his/her original intention, or that in some other way publication of the editorial matter in its original form would damage his/her honour or reputation





h) All computer programme and on-line data services designed for editorial use shall contain a security system that will ensure the journalist the right to withhold from editing any unfinished editorial matter.





i) It shall be the responsibility of the employer to introduce a system of work to ensure that the provisions of this section are complied with.





2. Economic provisions





a) Upon the engagement of a new journalist to employment with a employer, and within 60 days of the making of this Agreement in respect of journalists in employment at the date of the making of this Agreement, an employer shall furnish to each journalist a memorandum in the following terms:











“Memorandum”





Date:





Dear …… (herein insert the name of the journalist)





It is a condition of your employment with …….. (herein insert the name and address of the employer) that you will be/are engaged as ………. (herein insert the classification of the journalist) for …….. (herein insert  the name of the media outlet on which the journalist is/is to be directly employed) and that you agree in writing to transfer to the benefit of ………(herein insert the name of the employer) all of your literary and/or artistic property rights other than your moral rights, and the economic rights listed in the schedule hereto, in articles of any nature and of any importance of which you are the author in the exercise of your capacity as ………. (herein insert the classification of the journalist) for ……. (herein insert the name of the media outlet on which the journalist is directly employed).





You however keep the right to prohibit publication and/or reproduction of a specific article or series of articles in the course of preparation, provided that the exercise of such right is expressed by you in writing to the editor, and provided further that you are prevented from transferring to third persons any rights in respect of articles subject to such veto.





The transfer of rights referred to in this memorandum includes the transfer of  all publication and reproduction rights in ……. (herein state the national language) and in foreign languages (other than those rights listed in the schedule to this memorandum) otherwise exercisable by yourself or by a third person, and also includes the right of publication or of authorising publication of literary and/or artistic matter in a databank, database or like service.





Your agreement to this transfer is in consideration of the payment by …….. (herein insert the name of the employer) to you of ….. (herein insert the figure agreed with the union ) per cent of the dues paid to ……… (herein insert the name of the employer) in respect of the use of such literary and/or artistic matter in or by any partnership, corporation, firm publication or person, other than …….. (herein insert the name of the media outlet on which the journalist is directly employed).





…………………………….. (signature of employer’s representative)








Read and approved: ……………………………… (signature of journalist)














SCHEDULE








1. The right of publication or authorising publication in book form.





2. The right of authorising or making cinematographic adaptations and reproductions and their public performance.





3. The right of authorising broadcasts, including re-broadcasts and diffusion electronically.





4. The right of authorising public recitation and any communication to the public of such recitations (including translations).





5. The right of authorising reproduction in any manner or form (including photocopying and visual and sound recordings).











b) It shall be the duty of employers party to this Agreement to maintain records of the sale or resale of literary and/or artistic works of which journalists are the author and to provide reasonable access to these records for each journalist and to the Secretary of the Union duly authorised by a journalist to act in this respect on the journalists’ behalf. The union Secretary shall have the right to inspect at all reasonable times all records relating to all or any journalists employed by the employer.





c) It shall be the duty of the employers party to this Agreement to notify the union Secretary of any new copy-sale or copy-swap agreement entered in to by the employer with any third party where such agreement is likely to affect the economy rights of a journalist or journalists.





d) Where a copy-sale or copy-swap agreement provides for a nominal or discounted payment to the employer for the right to use literary and/or artistic works of a journalist or journalists, the union may initiate negotiations for the purpose of reaching agreement on an appropriate rate to be paid to such journalists. If agreement cannot be reached, the parties or any of them may refer such disagreement to binding arbitration of an agreed independent arbitrator.





3. General provisions








a) In this clause, the reference to “literary and/or artistic” works, “editorial matter” or “editorial material” shall in all cases be construed to include a reference to photographic and/or creative art works, matter or material.





b) No individual contract of employment between a journalist and an employer party to this agreement shall, either expressly or by implication, contain any provision less favourable to the journalist than the provision contained in this agreement.








4. Translations





Notwithstanding Section 2 (a) hereof, where an employer proposes to transfer to a third party the right to publish a translated version of any editorial matter falling within the scope of this agreement, the employer shall seek the prior authorisation of the journalist-author, and priority shall be given to the original author to make the translation.








